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Notice and Procurement documentation for a Small-Scale Public Contract to Award a Public Supply Contract in a Procurement Procedure in accordance with Sections 27 and 31 of the Act No. 134/2016 Coll. on Public Procurement, as amended
titled:


[bookmark: _Hlk109398705][bookmark: _Hlk126333278][bookmark: _Hlk130474594]„IMTM/UPOL – Software for image analysis and big data“


This public procurement is related to realization of project „Molecular, cellular and clinical approach to healthy ageing“, reg. no.: CZ.02.1.01/0.0/0.0/16_019/0000868, within Operational Programme Research, Development and Education.

Identification Data of the Contracting Authority:

Palacký University Olomouc 
Head office: Křížkovského 511/8, 771 47 Olomouc, Czech Republic
ID No.: 619 89 592
Tax ID No.: CZ 619 89 592
Banking details: Komerční banka, a.s., branch in Olomouc
Account No.: 43-3855090287/0100
Rector: prof. MUDr. Martin Procházka, Ph.D.
Contracting Authority’s legal form: public higher education institution

Contact person for public contract matters: Mgr. Petra Vopálková
Telephone: +420 585 631 118, e-mail: petra.vopalkova@upol.cz

(hereinafter “Contracting Authority”)


Method of Award: invitation to tender
  	
Contracting Authority’s Profile: https://zakazky.upol.cz

Reference to the Contracting Authority’s Public Contract:
https://zakazky.upol.cz/vz00004888


This Notice and Procurement documentation (hereinafter „Invitation to Tender“ or „ITT”) serves as a basis for the submission of tenders for a small-scale public contract to award a public supply contract pursuant to the provisions of Sections 27 and 31 of the Act No. 134/2016 Coll. on Public Procurement, as amended (hereinafter “Act”).

However, this public contract is not governed by this Act.

This public contract is governed by the Rules for applicants and beneficiaries – the General Part - 12.CHAPTER – PROCUREMENT AND EXAMINATION PROCEDURES, effective from 09.11.2017 (hereinafter referred to as the „Rules“).

This Invitation to tender contains all the terms and conditions for the award of a public contract, which are also published in full on Contracting Authority´s profile.

This public contract is entered electronically via certified electronic platform in accordance with Section 213 of the Act, available at https://zakazky.upol.cz.

Contracting Authority points out, that for full use of the electronic platform E-ZAK, it is necessary to fill out and complete registration in this electronic platform. For timely and proper familirization with the documents sent by Contracting Authority via the electronic platform E-ZAK, as well as for proper and correct filling in of the contact information of the Economic Operator, Economic Operator is fully responsible. All documents sent via the electronic platform E-ZAK are considered delivered on the day when they are delivered to the user account of the documents addressee.

Conditions and informations related to the electronic platform E-ZAK are available in user´s manual at https://zakazky.upol.cz. Contracting Authority recommends familiarizing with contents of the manual and also checking software setting of Economic Operators computer prior to submitting an offer.

Answers related to user controls of the electronic platform E-ZAK can also be provided by the Contrating Authority´s Contact person for public contract matters (Mgr. Petra Vopálková, e-mail: petra.vopalkova@upol.cz).

1	Subject-Matter of the Public Contract
Subject-Matter of the Public Contract
The subject of the public supply contract is a software solution that allows archiving of microscopy image data and analysis of microscopy image data, both of individual images and processing of large amounts of image data obtained by high-throughput screening methods, which includes experiments containing up to 500 000 microscopy images. The system must be able to handle images from different microscopy platforms in phase contrast, widefield and confocal imaging formats in multiple planes. The Contracting Authority requires a minimum of 13 user annual licenses to fully enable access to stored data and image analysis. And a minimum of 5 annual licenses allowing advanced high-throughput-screening/high-content-analysis. The system must be able to be installed on a server solution within the virtualization tools.

Subject of a public contract next to the delivery is also installation and the provision of guarantee service. A detailed technical specification is indicated in Article 1 (1.2) of the ITT below.

Technical Specifications
The subject-matter of the public contract shall be fully operational, new, non-refurbished, without any additional costs for the Contracting Authority.
Any necessary proprietary software equipment enabling the full installation of the complete facility required shall be included in the supply, without any further interventions or costs for the Contracting Authority to achieve all the parameters required by the Contracting Authority in this ITT. Any hardware parts, e.g. server ready for installation will be provided by the Contracting Authority.

The equipment shall meet all requirements based on the technical and safety standards applicable in the Czech Republic for this type of equipment. The performance shall include the submission of complete documentation for the equipment.

The Supplier shall provide the guaranteed technical parameters to demonstrate compliance with the requirements of the Contracting Authority specified in this ITT; i.e. the Supplier shall provide a detailed technical specification of the offered performance and the exact (specific) designation of the offered goods.

The Supplier is obliged to comply with the technical requirements set out in this ITT, failing which it will be excluded from the tender procedure.

If this ITT, including all its annexes, contains requirements or references to business names, names or names and surnames, specific designations of products and services that apply to a certain supplier or his organizational component as distinctive, patents for inventions, utility models, industrial designs, protective trademarks or indications of origin, the Contracting Authority allows the use of other equivalent solutions.

The equipment must fulfil the following minimal requirements set by the Contracting Authority:

The system must allow: 
1. Store, anotate and organise large image data.
2. Work with phase contrast, widefield and confocal images.
3. Work with images taken by various microscopy systems.
4. Set up image analysis using sequential building blocks.
5. Phenotype analysis to evaluate and quantify the morphology, structure, distribution and fluorescence intensity of selected objects.
6. Evaluation of phenotypic changes of objects over time.
7. Track individual objects (cells) over time and analyze them, e.g., when evaluating a wound healing assay. 
8. Analyse dynamic changes in cell signalling, e.g. using FRET systems.
9. To image, segment and analyse 3D microscopic objects, e.g. spheroids, and determine their volume and number based on image analysis of fluorescently stained nuclei. 
10. Enable the use of advanced artificial intelligence and machine learning tools to develop analytical algorithms.
11. Enable analysis of scraping data, i.e., evaluation of multiple measurements against each other on 96, 384, and 1536-well microplates. 
12. Create maps of 96, 384 and 1536 well plates and reuse them.
13. Enable quality control - Check based on defined positive and negative controls in the plates. 
14. Allow data normalization based on defined checks. 
15. Allow identification of "hits" based on defined parameters, e.g. Z-score. 
16. Allow for statistical evaluation of data and visualization as dose response curves.

Estimated Value of the Public Contract

The estimated total value of the public contract is 58,000 EUR excluding VAT.

Period of Performance
The date of concluding a purchase contract to perform a public contract is subject to the termination of the procurement procedure (assumption 04/2023).

The delivery and installation at the place of performance shall be made within 40 calendar days from the effective day of the purchase contract.

Place of Performance
The place of performance of the public contract is University Palacký Olomouc, Institute of Molecular and Translational Medicine, Faculty of Medicine and Dentistry, Hněvotínská 1333/5, 779 00 Olomouc, Czech Republic.

Responsible Public Procurement
The Contracting Authority shall award this public contract in accordance with the principles of socially responsible public procurement. In addition to the emphasis on purely economic parameters, socially responsible public procurement also takes into account the related impacts of the public contract, especially in the areas of employment, social and labour rights, the environment, and innovations.
Aspects of socially responsible public procurement are taken into account in commercial and other contractual conditions.

1.7	Warranty and Service

The Supplier shall provide a warranty for quality performance, which may not be less than 12 months, which is corresponding to provided annual licences.
[bookmark: _Hlk126854925][bookmark: _Hlk126939242]The Supplier shall guarantee a timely service intervention within the warranty period, i.e. defect detection and discussion of necessary service operations with a person authorized in technical matters on behalf of the Contracting Authority, during the warranty period no later than 3 working days from the date of notification of the defect by the Contracting Authority, namely by a visit by a service technician, the Contracting Authority also allows remote diagnostics, if this is possible due to the nature of the defect. During the warranty period, any respective defects shall be removed within 15 working days at the latest from the day of the defect removal commencement, whereas the day of the start of defect removal is the day of the service intervention, unless otherwise agreed in writing by persons authorised by Contracting Parties to act in technical matters.
Moreover, the Supplier undertakes to perform full service of the equipment supplied free of charge, including regular service inspections prescribed by the manufacturer of the equipment supplied throughout the whole warranty period (warranty service for the equipment supplied free of charge). The costs of performing the full warranty service for the goods supplied are included in the tender price submitted by the Supplier.

1.8 Parts of the public contract

The public contract is not divided into the parts.

Commercial and Payment Terms

As integral part of its tender, the Supplier is obliged to submit a draft contract. The draft contract submitted by the Supplier shall respect binding commercial terms specified in Annex 3 to this ITT. 

The Supplier shall only fill in the missing data in the above-mentioned binding commercial terms. The missing data are highlighted and marked with a comment (to be completed by the Supplier). The Supplier shall not amend the text of any other provisions of the binding commercial terms. If the Supplier amends, in any way, other provisions of the binding commercial terms, the Contracting Authority shall deem this to be a violation of the procurement terms and conditions resulting in the exclusion of the Supplier from the procurement procedure.

As required above, the Supplier shall designate the completed binding commercial terms as draft contract and, after it has been signed by a person authorised to act on behalf of / for the Supplier, insert it in the tender.

Supplier´s Qualification
The Supplier is obliged to prove their qualification by no later than the time limit for the submission of tenders.

The Supplier shall prove the qualification by proving the compliance of
a) basic qualification,
b) professional qualification.

1.9 Proof of Basic Qualification

The Supplier shall prove the basic qualification by submitting the Supplier’s Affidavit of Basic Qualification, the text of which is annexed as Annex 2 to this ITT.

1.10 Proof of Professional Qualification

The Supplier shall prove the professional qualification by submitting a copy of an extract from the Commercial Register or other similar records provided that registration if such records is required pursuant to another legal regulation – the document shall not be older than 3 months from the date of the submission of the tender.

Evaluation of Tenders
The tenders of the public contract will be evaluated on the basis of their economic advantageousness.

The economic advantageousness of tenders will be evaluated on the basis of the lowest tender price.

The evaluation of tenders will be performed according to the absolute amount of the total tender price in EUR without VAT for the entire subject of the public contract. Tenders will be ranked in order from lowest to highest tender price. The lowest tender price in EUR without VAT will be evaluated the best.

Requirements for the Single Method of Processing the Tender Price
The tender price shall be final and non-exceedable, submitted by the Supplier on the basis of this ITT. The tender price shall be expressed in EUR excluding VAT.

The price of the subject-matter of the public contract shall be determined as a final and non-exceedable price, shall be determined on the basis of a tender, shall be valid throughout the whole period of implementation of the suject-matter of the public contract and shall include all costs incurred by the Supplier in connection with the subject-matter of the public contract.

At the same time, the total tender price shall be indicated in the tender cover sheet – Annex 1 to this ITT.

In case of any differences between the tender price included in the tender cover sheet or in the tender price included in the draft contract, the price included in the draft contract shall be deemed as the tender price.

Proof of tender price:
The Supplier proves their tender price by providing the following data:
· indicating the tender price in the draft contract (Annex 3 to the ITT),
· indicating the tender price in the tender cover sheet (Annex 1 to the ITT).

Submission of Tenders
Time Limit for the Submission of Tenders

Time limit for the submission of electronic tenders is 13. 04. 2023 at 09:00 a.m.
Tenders are submitted in electronic form through an electronic tool E-ZAK, as specified by the Contracting Authority, available at https://zakazky.upol.cz/vz00004888.

Opening of the tenders
Opening a tender in electronic form shall be understood as granting access to the content of the tender to the Contracting Authority.
The Contracting Authority shall open tenders in electronic form immediately after the expiry of the time limit for the submission of tenders.
When opening tenders in electronic form, the Contracting Authority shall check whether the tenders were submitted within the prescribed time limit, whether they are authentic and whether the data message containing the tender has not been tampered with before the opening.
Because tenders can only be submitted electronically via Contracting Authority´s electronic tool E-ZAK on the public contracts address, opening of the tenders submitted in paper form will not be happening.

Variants of Tenders
The Contracting Authority does not accept any variants of tenders.

Tender Content and Form
Tender Content
The Supplier´s tender shall contain draft purchase contract signed by a person authorised to act on behalf of / for the Supplier.

The tender shall also contain other documents required by the Contracting Authority, as well as documents and information proving the Supplier’s qualification.

Tenders shall be submitted with the following structure:
· tender cover sheet with the Supplier´s identification data and the total tender price (Annex 1 to the ITT),
· proofs of qualification:
· Supplier´s affidavit to proof basic qualification (Annex 2 to the ITT),
· proof of professional qualification,
· draft contract signed by a person authorised to act on behalf of / for the Supplier, drawn up according to this ITT (Annex 3 to the ITT),
· proof of technical specification and guaranteed technical parameters of the subject-matter of the public contract tendered, including the exact (specific) designation of the goods tendered,
· tender price calculation,
· Supplier´s affidavit signed by a person authorised to act on behalf of / for the Supplier (Annex 2 to the ITT).

Tender Form
The Supplier may submit only one tender.
If The Supplier submits more than one tender individually or together with other Suppliers, the Contracting Authority shall exclude this Supplier from further participation in the procurement proceedings.
The tender will be submitted in written form, electronically, in Czech, Slovak or English language.



Publication of Notification of Selection of the Supplier
The Contracting Authority reserves the right to publish a notification of selection of the Supplier by publishing the notification on the Contracting Authority’s profile. In such case, the notification of selection of the Supplier shall be deemed to be delivered to all participants of the procurement proceedings upon its publication on the Contracting Authority’s profile.

Publication of the Invitation to Tender
The Contracting Authority ensures unlimited and direct remote access to this ITT in full, as well as to its annexes, via the E-ZAK electronic tool on the Contracting Authority’s profile: https://zakazky.upol.cz.

Explanation of Procurement Documents and Amendment of or Supplement to Procurement Documents

The Supplier is entitled to require the Contracting Authority in writing to explain the procurement documents. The request shall be in writing, in Czech, Slovak, or English. The written request shall be received 4 working days before the expiry of the time limit for the submission of tenders at the latest.

The Contracting Authority shall provide the Supplier with an explanation of the procurement documents within 2 working days from the day of the receipt of the request, via the E-ZAK electronic tool. If the Contracting Authority provides an explanation in response to a request for an explanation that is not delivered on time, the Contracting Authority does not have to comply with the deadline specified in the previous sentence. If the request for an explanation is delivered on time and the Contracting Authority does not publish the explanation within the deadline according to the previous paragraph, he will extend the deadline for submitting tenders by at least as many working days as the time from the delivery of the request for an explanation of the procurement conditions to the publication of the explanation exceeded the deadline according to this paragraph.

The explanation of the procurement documents (without identification data of the asking Supplier) shall be also published on the Contracting Authority’s profile and at the same time the Contracting Authority immediately notify all previously known Suppliers in writing via the electronic tool E-ZAK.

The Contracting Authority may also provide the Suppliers with a written explanation of the procurement documents via the E-ZAK electronic tool without a prior request.

If the Contracting Authority makes amendment or supplement to the procurement conditions, he will reasonably extend the time limit for submission of tenders according to the nature of the modification. In the event of such a modification to the procurement conditions, which may expand the range of possible Suppliers, the Contracting Authority will extend the time limit so that it is the entire original period for submitting tenders from the moment of the modification. The Contracting Authority shall publish the change of the time limit for submission of tenders on the Contracting Authority’s profile and at the same time notify all known Suppliers in writing without delay. The change of the tome limit for submission of tenders must be published before the expiry of the original time limit for submission of tenders.
Requirements for the person of the Supplier
12.1	Requirements arising from the Act No. 159/2006 Coll.:
According to the Section 4b of the Act No. 159/2006 Coll., on conflict of interests, as amended, the Contracting Authority is prohibited from awarding a public contract to a supplier who is a company in which the public official referred to in the Section 2 paragraph 1 letter c) of this act or a person controlled by it owns a share representing at least 25% of the partner‘s participation in the company.
For this reason, the Contracting Authority requires the Supplier to honestly declare that is not a supplier to which the above prohibition would apply. The Supplier shall therefore submit a written Affidavit in its tender, see Appendix No. 2 of the ITT.

12.2	Requirements in relation to the SITUATION REGARDING EU SANCTIONS ADOPTED AGAINST RUSSIA AND BELARUS (e.g. Council Regulation (EU) No. 269/2014 or 208/2014 or 765/2006):
The Contracting Authority requires the Supplier to honestly declare that neither he nor the supplier with whom he may submit a joint tender, nor his subcontractor is a person, entity or body listed on the EU sanctions list in the annexes to these regulations, nor is he otherwise a sanctioned person. The Supplier shall therefore submit an written Affidavit in its tender, see Appendix No. 2 of the ITT.

Other Terms and Conditions
Contracting Authority’s Rights
The Contracting Authority reserves the right to:

· verify the data included in tenders,

· exclude the Supplier in accordance with the Rules,

· cancel the selection procedure according to the Rules.
In accordance with Article 13 of the REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the protection of natural persons with regard to the processing of personal data and on the free movement of such data (hereinafter referred to as "GDPR"), the Contracting Authority hereby informs the participants in the procurement procedure of processing of personal data for the purpose of implementing the procurement procedure according to the Act. As part of the implementation of the procurement procedure, the Contracting Authority may process the personal data of suppliers and their subcontractors (from among natural persons entrepreneurs), members of statutory bodies and contact persons of suppliers and their subcontractors, persons through whom the supplier's qualifications are proven, members of the supplier's implementation team and the beneficial owners of the supplier. The Contracting Authority will process personal data only to the extent necessary for the implementation of the procurement procedure and only for the period specified by legal regulations, in particular the Act. Data subjects are entitled to exercise their rights according to Articles 13 to 22 of the GDPR in writing at the address of the Contracting Authority´s registered office.

Annexes
The following annexes form an integral part to this ITT:

Annex 1 – Tender Cover Sheet

Annex 2 – Supplier’s Affidavit

Annex 3 – Binding Commercial and Payment Terms 


All documents are available in electronic form.


Olomouc, dated: 28. 03. 2023



                                                                …………………………………………..
       prof. MUDr. Martin Procházka, Ph.D.
                                                                Rector of Palacký University Olomouc



























Annex 1 to the ITT
	TENDER COVER SHEET

	Small-scale public contract to award a public supply contract in a procurement procedure

	Name:
	„IMTM/UPOL – Software for image analysis and big data“


	Contracting authority

	Name:
	Palacký University Olomouc

	Head office:
	Křížkovského 511/8, 771 47 Olomouc, Czech Republic

	Person authorised to act on behalf of the Contracting Authority:
	prof. MUDr. Martin Procházka, Ph.D.
Rector

	Supplier

	Name:
	(to be completed by the Supplier)

	Head office/place of business:
	(to be completed by the Supplier)

	Telephone/fax:
	(to be completed by the Supplier)

	E-mail:
	(to be completed by the Supplier)

	ID No.:
	(to be completed by the Supplier)
	 Tax ID No.:
	(to be completed by the Supplier)

	Person authorised to act on behalf of the Supplier:
	(to be completed by the Supplier)

	Tender price in EUR excluding VAT:

	(to be completed by the Supplier)

	Person authorised to act in the name of or on behalf of the Supplier

	Signature of the person authorised to act on behalf of the Supplier
	(to be completed by the Supplier)

	Title, name, surname
	(to be completed by the Supplier)




Annex 2 to the ITT

SUPPLIER’S AFFIDAVIT 

for participation in a tender procedure for a small-scale public contract to award a public supply contract pursuant to the provisions of Sections 27 and 31 of the Act No. 134/2016 Coll. On Public Procurement, as amended, named

„IMTM/UPOL – Software for image analysis and big data“

I (we) below signed, solemnly and sincerely declare that the Supplier (to be completed by the Supplier) (trade name), head office: (to be completed by the Supplier), ID No.: (to be completed by the Supplier) meets:


1. the basic qualification, i.e. that the Supplier: 
a) has not been finally convicted in the country of its registered office in the last 5 years prior to the commencement of the procurement procedure of any criminal offences listed in Annex 3 to the Act No. 134/2016 Coll., on Public Procurement, as amended, or any similar offences under the laws and regulations of the Supplier‘s country of registered office; expunged convictions shall not be taken into account;
b) has no outstanding tax arrears recorded in the Czech Republic or in the country of its registered office;
c) has no outstanding arrears in the Czech Republic or in the country of its registered office in respect of statutory health insurance contributions, or of penalty payments related thereto;
d) has no outstanding arrears in the Czech Republic or in the country of its registered office in respect of social security contributions or contributions to the state employment policy, or of penalty payments related thereto;
e) no liquidation proceeding has been commenced in relation to them, no bankruptcy order has been issued to them, has not been subject to a sequestration under other laws and regulations, nor it is in a similar situation under the laws and regulations of the country of the Supplier‘s registered office.


2. professional qualification in the scope of an extract from the Commercial Register, if registered in it, or an extract from a similar register, if registered in it. The Supplier is submiting a copy of the relevant document. 

3. Declaration to demonstrate the absence of a conflict of interest:
The supplier hereby declares that there is no conflict of interest, due to:
a) the Act No. 159/2006 Coll., on conflict of interests, as amended, i.e. the Supplier declares that neither he nor the supplier with whom he may submit a joint tender is a supplier according to the Section 4b[footnoteRef:1] of this act, [1:  A business company in which a public official (i.e. a member of the government or the head of another central administrative office, which is not headed by a member of the government) or a person controlled by him owns a share representing at least 25% of the partner's participation in the business company, may not participate in procurement procedures according to the law  regulating awarding public contracts as a participant or subcontractor through which the supplier demonstrates qualifications. (The contracting authority is obliged to exclude such a business company from the procurement procedure. The contracting authority may not award a small-scale public contract to the business company mentioned in the first sentence, such an action is invalid.)] 

b) the provisions of Section 44 of the Act No. 134/2016 Coll., on Public Procurement, as amended, i.e. the Supplier confirms that on the preparation of the tender did not participate an employee of the Contracting Authority or a member of the statutory body of the Contracting Authority, the statutory body of the Contracting Authority, a member of the Principal‘s management body of the Contracting Authority, a member of the project implementation team of the Contracting Authority or a person who, on the basis of a contractual relationship, participated in the awarding of the public contract.

4. Declaration to the SITUATION REGARDING EU SANCTIONS ADOPTED AGAINST RUSSIA AND BELARUS (e.g. Council Regulation (EU) No. 269/2014 or 208/2014 or 765/2006):
The Supplier declares that neither he nor the supplier with whom he may submit a joint tender, nor his subcontractor, is a person, entity or body listed on the EU sanctions list in the annexes to these regulations, nor is he otherwise sanctioned.
The Supplier further declares that the offered performance is not subject to EU sanctions.


By signing this affidavit, the Supplier confirms the truth and correctness of all the information given in this declaration.


In (to be completed by the Supplier), on (to be completed by the Supplier)



(to be completed by the Supplier)
signature of the authorised representative of the Supplier
(to be completed by the Supplier)

Annex 3 to the ITT

The Supplier is obliged to submit, as an integral part of the tender, a draft contract.  The Supplier’s draft contract shall respect the following binding commercial and payment terms:
			  

PURCHASE CONTRACT

CONTRACTING PARTIES:

BUYER:					PALACKÝ UNIVERSITY OLOMOUC
a public higher education institution established by the Act No. 111/1998 Coll., on Higher 
Education Institutions and on Amendments to Some Other Acts (the Higher Education Act), as 
amended
Head office:				Křížkovského 511/8, 771 47 Olomouc, Czech Republic
Rector:		     prof. MUDr. Martin Procházka, Ph.D.
Person authorised to act
in technical matters:	         to be completed prior to the Contract signing
ID No.:				         61989592
Tax ID No.:				         CZ61989592
Bank details:		                  Komerční banka, a.s. Branch in Olomouc, Czech Republic
[bookmark: _Hlk130470370]Account No.:                                   43-3855090287/0100		
IBAN					         CZ9801000000433855090287
BIC/SWIFT:                                    KOMBCZPPXXX

(hereinafter referred to as “Buyer”)

and

SELLER: 					(to be completed by the Supplier)
Registered office:			(to be completed by the Supplier)
Registration in the Commercial Register:	(to be completed by the Supplier)
Statutory body: 				(to be completed by the Supplier)
Person authorised to act 			
in contractual matters: 			(to be completed by the Supplier)
Person authorised to act 			
in technical matters: 			(to be completed by the Supplier)
		     tel.: (to be completed by the Supplier),
		     e-mail: (to be completed by the Supplier)
ID No.:					(to be completed by the Supplier)
Tax ID No.: 				(to be completed by the Supplier)
Bank details:	 			(to be completed by the Supplier)
Account No.: 				(to be completed by the Supplier)

(hereinafter referred to as “Seller”)



on the bellow stated day, month and year, according to the provisions of Section 2079 et seq. of the Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter referred to as “Civil Code”), enter into this purchase contract (hereinafter referred to as “Contract”). 
The Buyer and the Seller enter into this Contract as a result of the fact that the Seller has been selected by the Buyer, acting as the Contracting Authority in the procurement procedure for the small-scale public supply contract named “IMTM/UPOL – Software for image analysis and big data” as the Supplier.

This Contract is related to realization of project „Molecular, cellular and clinical approach to healthy ageing“, reg. no.: CZ.02.1.01/0.0/0.0/16_019/0000868, within Operational Programme Research, Development and Education.

I. Subject-Matter of the Contract

[bookmark: _Hlk121308384]1. The Seller undertakes, under this Contract, to deliver to the Buyer (to be completed by the Supplier) (hereinafter referred to as “Goods”) of a type, quantity, quality and parameters in accordance with the specifications that form an integral part of this Contract as Annex 1. The Seller is not entitled to deliver to the Buyer the Goods in larger quantities within the meaning of Section 2093 of the Civil Code. The Contracting Parties agree that the provisions of Section 2099 (2) of the Civil Code shall not apply.
2. The Seller hereby undertakes to deliver to the Buyer the Goods specified in Annex 1 to this Contract under the terms and conditions stipulated by this Contract, and to allow him to acquire an ownership right to the Goods. The supply further includes the installation of the Goods and provision of warranty service in relation to the Goods under the terms and conditions stipulated by this Contract.
3. The Buyer agrees to take over the Goods and to pay the Seller the agreed purchase price in the way and on the day as agreed in this Contract.
4.   The supply of the subject-matter of the Contract further includes provision of legal documents.

5.  The Seller declares pursuant to Section 2103 of the Civil Code, that the Goods is free of any faults or defects. 

6. The Goods shall be fully operational, new, non-refurbished, without the need of any additional costs or expenditures by the Buyer. 

II. Date and Place of Delivery

1. The Seller undertakes to deliver and install the Goods in the place of delivery and to provide all the legal documents related to the Goods within 40 calendar days from the effective day of this Contract.

2. Place of delivery: University Palacký Olomouc, Institute of Molecular and Translational Medicine, Faculty of Medicine and Dentistry, Hněvotínská 1333/5, 779 00 Olomouc, Czech Republic. Person authorised to take over the Goods on behalf of the Buyer: (to be completed prior to the Contract signing) or a person authorised by this person.
3. The Contracting Parties agree that the provisions of Sections 2126 and 2127 of the Civil Code on self-help sale shall not apply in the case of delay in take-over of the Goods by the Buyer.

III. Purchase Price

1. The total purchase price of the Goods is (to be completed by the Supplier) EUR excluding VAT. The Seller (is / is not - to be completed by the Supplier) the payer of VAT.
2. The purchase price includes all the costs and expenses related to the supply of the Goods, as well as the Seller’s profit (in particular customs duties, insurance, installation of the Goods, provision of all legal documents related to the Goods, provision of a full warranty service).
3. The purchase price is agreed as a fixed, highest acceptable and maximum price, covering all the costs and expenses connected with the delivery of the Goods.
4. The Seller takes the responsibility for the fact, that the VAT rate at the time of invoicing is determined in compliance with the applicable laws and regulations.

IV. Payment Terms

1. The payment for the Goods will be made on the basis of a properly issued tax document (invoice), containing all the required data, and due within 30 calendar days from the day of the provable delivery of the invoice to the Buyer. The invoice shall be issued by the Seller no sooner than after the delivery of the Goods, its proper and complete installation as evidenced by a written handover protocol of delivery and installation of the Goods. The due fulfilment of obligations by the Seller specified in the preceding sentence shall be evidenced by a written dated handover protocol signed by both Contracting Parties’ authorised persons responsible for technical matters.
2. The invoice issued by the Seller shall include all the tax document data required by the Act No. 235/2004 Coll. on Value Added Tax, as amended, and all the commercial deed data required by Section 435 of the Civil Code, as well as the identification of the Contract, on the basis of which the Goods have been supplied. The Seller’s invoice shall be signed by a person authorised to issue the invoice. The invoice issued shall contain the number of this Contract and name and reg. no. of the project.
3. If the invoice issued by the Seller fails to contain any of the obligatory data or if the Seller incorrectly invoices the price or the VAT, the Buyer is entitled to return such invoice to the Seller before the expiration of the maturity period of the invoice for correction, stating the reason for its returning. The Seller shall correct it by issuing a new invoice. The initial maturity period is suspended on the day of sending the incorrect invoice to the Seller, and a new maturity period commences on the day of delivery of a new invoice to the Buyer.
4. The Contracting Parties agree that the obligation to pay the purchase price is fulfilled on the day when the given amount is transferred from the Buyer’s account to the Seller’s account given above in this Contract.

5. The Seller shall ensure proper and timely fulfilment of financial obligations to its subcontractors, where proper and timely fulfilment is considered to be full payment of invoices issued by subcontractors for performances provided to the Seller to fulfil obligations under this Contract, always no later than 15 calendar days after receiving payment from the Buyer for specific performance (unless the due date of the invoice issued by the subcontractor is sooner). The Seller undertakes to extend the same obligation to other levels of the supply chain and to oblige its subcontractors to fulfil and extend this obligation to lower levels of the supply chain as well. The Buyer is entitled to request the submission of documents on payments made to subcontractors and of contracts concluded between the Seller and subcontractors. Any failure to fulfil these obligations by the Seller under this provision of the Contract shall be considered to be a material breach of the Contract with the Buyer having the possibility to withdraw from this Contract. In such case, withdrawal from this Contract is effective on the day of delivery of a written notice of withdrawal from the Contract to the other party.

V.         Installation

1. As part of the installation of the Goods at the place of delivery, the Seller is obliged to prove, the full functionality and fulfillment of all the parameters of the Goods in accordance with the tender of the Seller, which forms an integral part of the Contract (Annex No. 1 of the Contract).

VI.	The Seller´s Responsibility for Defects and Warranty
1. The Seller provides a warranty for the quality of the Goods according to Section 2113 et seq. of the Civil Code of 12 months from the day of signing the protocol according to Article IV (1) of this Contract. 
2.  The Seller guarantees a timely service intervention, i.e. to accept and to detect the defect, and to discuss necessary service interventions with the person authorised to act in technical matters on behalf of the Buyer, during the warranty period no later than 3 working days from the day of the defect notification by the Buyer, namely by a visit by a service technician, the Buyer also allows remote diagnostics, if this is possible due to the nature of the defect. During the warranty period, the respective defects shall be removed within 15 working days at the latest from the day of the defect removal commencement, with the day of the defect removal commencement being the day of the service intervention, unless otherwise agreed in writing by persons authorised to act in technical matters on behalf of the Contracting Parties. The Seller is obliged to remove the respective defects in “the place of delivery and installation”. If it is provably technically impossible, the Seller, upon a written approval of the suggested procedure by the person authorised to act in technical matters on behalf of the Buyer, shall sign a protocol to take over “the defective part” of the Goods for repair. The Contracting Parties agree that Section 2110 of the Civil Code shall not apply. Therefore, the Buyer is entitled to withdraw from the Contract for defects or to require the delivery of new Goods irrespective of the fact whether the Buyer is allowed to return the Goods to the Seller or, where possible, to return the Goods in the condition as the Goods were received by the Buyer.
3. The Seller undertakes to perform a full service of the Goods delivered free of charge as provided in this Contract, and to perform regular service inspections prescribed by the manufacturer of the Goods delivered for the entire duration of the warranty period. The costs of performing the full warranty service of the Goods delivered are included in the purchase price.

VII. 	Contractual Penalties
1. The Contracting Parties hereby agree on contractual penalties in case of contractual obligations violation, as specified in the following paragraphs of the Contract. Neither of the Contracting Parties considers the contractual penalties agreed herein to be inappropriate, taking into account the value of the respective contractual obligations. 
2. The Seller undertakes to pay the Buyer a contractual penalty amounting to 0,2 % of the total purchase price in EUR excluding VAT for each commenced day of the delay in the Goods delivery agreed herein within the meaning of Article II (1) of this Contract.	
3. The Seller undertakes to pay the Buyer a contractual penalty amounting to 0,1 % of the total purchase price in EUR excluding VAT for each commenced day after the expiration of the time limit to commence the defect removal or to remove the defects during the warranty period in compliance with Article VI of this Contract, for each individual case.
4. The Contracting Parties hereby agree that the provisions of Section of the 2050 Civil Code shall not apply, i.e. that contractual penalties do not offset against the damages, if any. The damages may be demanded separately in full together with the contractual penalty.
5. The contractual penalties invoiced are due within 30 calendar days from the day of delivery of a written invoice to the respective Contracting Party, with the day of payment thereof being the day of transferring the amount of the contractual penalty from the account of the respective Contracting Party to the account to be indicated in the invoice issued in respect of the contractual penalty.
6. The Buyer is entitled to offset the contractual penalties, within the meaning of Section 1982 et seq. of the Civil Code, against any Buyer’s accounts receivable from the Seller, including the undue ones, to pay the purchase price under this Contract.

VIII.	License Agreement
1. All licenses will be delivered together with the Goods under this Agreement. Software installation and the price of licenses is included in the total purchase price. The Seller is obliged to ensure that all necessary authorizations for the use of the delivered software of the Seller and third parties are transferred to the Buyer as part of the provision of the license for an indefinite period, so that the purpose of this Contract can be fulfilled. The Seller declares that it is authorized to grant the Buyer licenses for the delivered software in accordance with this Contract and that both by granting a license under this Contract and by exercising the license rights of the Buyer in accordance with this Contract, no rights, in particular copyrights of third parties, will be violated. In the event of the exercise of intellectual property rights by a third party, the Seller is obliged to immediately inform the Buyer of such a claim or proceeding.
2. Termination of this Contract for any reason, in any way and by any of the contracting parties, except for withdrawal from the Contract with effect from the beginning, shall not affect any license granted to the Buyer, which shall continue to be retained by the Buyer in full.
3. In the event that the Seller violates any of the above license agreements or it becomes clear that the Seller's statements are untrue, this constitutes a material breach of the obligations under this Contract. Based on the request of the Buyer, the Seller is obliged, without additional costs charged to the Buyer, according to the type of violation
- correct the resulting situation that is in conflict with these license agreements or with legal regulations;
- provide licenses to the extent necessary to fulfill the purpose of this Contract;
- to provide another remedy in order to ensure the purpose of this Contract.

IX.	Final Provisions
1. The Seller is a person obliged to cooperate in performing a financial control within the meaning of Section 2 (e) of the Act No. 320/2001 Coll., on Financial Control in Public Administration, as amended. The Seller’s subcontractors, participating in the fulfilment of the subject-matter of this Contract, are also subject to this obligation.
2. The Seller undertakes to ensure, within the fulfilment of this Contract, the legal employment of workers and to provide the workers participating in the fulfilment of this Contract with fair and respectable working conditions. Fair and respectable working conditions mean such working conditions that meet at least the minimal standards established by labour and wage rules and regulations. The Seller is obliged to ensure that the requirements of this provision of the Contract are fulfilled by their subcontractors as well. Any failure to fulfil the Seller’s obligations under this provision of the Contract is deemed to be a substantial breach of the Contract, resulting in the Buyer having a possibility to withdraw from this Contract. In such case, the withdrawal from this Contract is effective on the day of delivery of a written notice of withdrawal from the Contract to the other Contracting Party.
3. The Buyer reserves the right to publish the content of the concluded Contract.
4. In matters explicitly unregulated by this Contract, this Contract is governed by the Civil Code and Czech laws and regulations.
5. The provisions of this Contract are mutually independent. If any part of an obligation under this Contract is or becomes invalid or unenforceable, such invalidity or unenforceability shall not affect the validity and enforceability of other obligations under this Contract and the Contracting Parties undertake to replace such invalid or unenforceable part of obligation with a new, valid and enforceable part of obligation, the subject of which shall correspond at the best to the subject of the original obligation. If the Contract fails to contain a provision which is justified for the determination of the rights and obligations, the Contracting Parties shall make all the efforts to include such provision in the Contract.
6. The Contracting Parties may amend or supplement this Contract only by means of written amendments numbered in ascending order, expressly declared as amendments to this Contract, and signed by the authorised representatives of the Contracting Parties.
7. The Buyer is entitled in accordance with Section 2001 of the Civil Code to withdraw from this Contract in case of:
7.1 the Seller’s delay in the delivery of the Goods exceeding 10 calendar days,
7.2 a failure to observe the technical specifications of the Goods indicated in the Seller’s tender,
7.3 the Seller’s delay in the commencement of removing the defects exceeding 10 calendar days.
The withdrawal from the Contract shall be made in writing and becomes effective on the day of delivery of a written notice of withdrawal to the other Contracting Party. 
8. The Seller is not entitled to cede their rights and obligations resulting from this Contract to a third party without the Buyer’s approval. 
9. As regards the delivery of correspondence relating to the performance of this Contract sent by the Seller by means of a postal service operator, Section 573 of the Civil Code shall not apply.
10.  The Seller acknowledges that this Contract, including all its Annexes, is subject to mandatory disclosure pursuant to the Act No. 340/2015 Coll., on Special Conditions for the Effectiveness of Certain Contracts, the Disclosure of These Contracts and the Register of Contracts, as amended.
11.  This Contract shall enter into force on the day it is signed by the last Contracting Party and shall be effective on the day the Buyer discloses this Contract in the Register of Contracts pursuant to the Act No. 340/2015 Coll., on Special Conditions for the Effectiveness of Certain Contracts, the Disclosure of These Contracts and the Register of Contracts, as amended.
12. The Seller is obliged to inform the Buyer if he discovers the international sanctions are appling to him or his subcontrators or to the performance of this Contract.

13. Seller acknowledges, that Buyer is obliged to abide to publicity requirements within structural funds programs, set by European Parliament regulation No. 1303/2013 and publicity rules within Operational Programme Research, Development and Education, on all relevant documents related to the subject of this Contract, in all amendments to this Contract and other documents related to the public contract, from this Contract came up and in this context Seller commits to provide necessary cooperation to the Buyer, that can be fairly demanded.

14. Seller hereby obliges, that all subjects authorized to conduct control of the project, by means of which the subject of this Contract is paid, will be allowed to carry out control of documents related to this subject, during period set by legislation of Czech Republic for their archivation (Act No. 563/1991 Coll., on accountancy, in its effective form and Act No. 235/2004 Coll., on value added tax, as amended). All outcomes of the contractual relations, where Buyer specifies it, must contain publicity features, in scope of headers of this Contract, unless specified otherwise by Buyer. EU logo, logo of Operational Programme Research, Development and Education (hereinafter reffered to as „OP RDE“), as requested by Buyer. Buyer is obliged to provide documents containing correct form of every logo.

15. Seller is obliged to keep all documentation related to subject of this Contract in accordance with the OP RDE rules for at least 2 years from the date of presenting financial statements of OP RDE according to Sect. 140 of European Parliament and Council regulation No. 1303/2013, ie at least until 31. 12. 2033, unless Czech legal system specifies longer period. Managing authority of OP RDE, or by it authorized subjects (or other control subjects according to actual legislation) shall have access to these documents upon request.

16. This Contract is made in electronic form.



17. The following Annex forms an integral part of this Contract:
	Annex 1 – Seller’s tender dated (to be completed by the Supplier) 

Olomouc dated			                  Place (to be completed by the Supplier),
       dated (to be completed by the Supplier)


									(to be completed by the Supplier)
   …………………………….........…			            ……………………………………
prof. MUDr. Martin Procházka, Ph.D.                        (to be completed by the Supplier)
Rector of Palacký University Olomouc
Palacký University, Olomouc | Křížkovského 511/8 | CZ 771 47 Olomouc	| Czech Republic
www.upol.cz
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