Univerzita Palackeho
v Olomouci
Smilouva T 491\ 0NZ\PV\2017

o zajisténi provozu vyhledavaciho systému EBSCO Discovery Service

Clanek I.
Smluvni strany

Univerzita Palackého v Olomouci

verejna vysoka skola — rezim existence dle zakona ¢. 111/1998 Sb., o vysokych Skolach a o
zméné a doplnéni dalSich zakonu (zakon o vysokych Skolach), ve znéni pozdéjsich predpisu
Se sidlem: Krizkovského 511/8, 771 47 Olomouc

Rektor: Mgr. Jaroslav Miller, M.A., Ph.D.

Osoba opravnéna jednat

ve vécech technickych:

ICO: 61989592

DIC: CZ61989592

(dale jen ,odbératel®)

EBSCO Information Services s.r.o.
zapsan v obchodnim rejstfiku, vedeném Méstskym soudem v Praze, oddil C, vlozka 24504

Se sidlem: Klimentska 1746/52, 110 00 Praha 1
Statutarni organ: Cary Bruce, jednatel

I
ICO: 49621823
DIC: CZ49621823

Bankovni spojeni: _
.

(dale jen ,dodavatel)

uzavreli nize uvedeného dne, mésice a roku ve smyslu ustanoveni § 1746 odst. 2 zakona €.
89/2012 Sb., ob&ansky zakonik, ve znéni pozdéjSich pfedpisu (dale jen ,obcansky zakonik")
nasledujici smlouvu:

Clanek Il
Prohlaseni smluvnich stran

1. Dodavatel je exkluzivnim viastnikem, producentem a distributorem EBSCO Discovery
Service (EDS). V Ceské republice neni mozné pouzivat nebo predpléacet pfistup do
EBSCO Discovery Service pres jinou spole€nost nebo distribuéni agenturu nez pres
dodavatele.

2. Dodavatel je na zakladé licenénich ¢i jinych smluv se zahraniéni spole¢nosti EBSCO
Publishing, Inc. opravnén na uzemi Ceské republiky poskytovat tfetim osobam (tedy i
odbérateli) pfistup k vyhledavacimu systému typu discovery s nazvem EBSCO Discovery
Service (dale téz "EDS" ¢i "systém") a zajiStovat pro tyto treti osoby jeho provoz a
funkénost.
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3. Smluvni strany shodné prohlasuji, Zze ke dni uzavieni této smlouvy je na zakladé
Smlouvy o zajisténi provozu vyhledavaciho systému EBSCO Discovery Service na Uni-
verzité Palackého v Olomouci ¢. 262/0VZ/PJ/2015 ze dne 14. 12. 2015 u odbératele jiz
zajistén pfistup EDS v rozsahu této smlouvy, Ze je tento funkéni a Ze plnéni dodavatele
dle této smlouvy na smlouvu predchozi bezprostfedné navazuje. Pfedmétem pinéni ze
strany dodavatele proto jiz neni instalace systému.

Clanek lIL.
Predmét smlouvy

1. Pfedmétem této smlouvy na obdobi od 01. 01. 2018 do 31. 12. 2019 je zajisténi
dodavatelem:

e poskytnuti pfistupu odbérateli (nevyhradni licence) k EDS, a to formou online
pfistupu k serveru dodavatele,

e servisu a bezproblémového provozu EDS, tj. vyhledavaciho systému, ktery
pracuje nad bazi centralné indexovanych metadat a pinych texti u odbératele,
jenz je dale v této smlouvé popsan,

e technické a provozni podpory pro odbératele (tj. udrzba systému, drobné upravy,
update, upgrade, prubézna aktualizace centralniho indexu véetné pfidavani
dal$ich zdroju dle rozsifovani fondu EIZ) po dobu ucinnosti této smlouvy, odborné
konzultace a spoluprace pfi zajisténi Skoleni pro uzivatele odbératele (spole¢né
dale téz jen jako "sluzby").

2. Odbératel se zavazuje dodavateli za sluzby zaplatit smluvni cenu (odménu) v souladu s
¢l. IV. této smlouvy.

3. Detailni popis predmétu pInéni - popis systému:

e Dodavatel se touto smlouvou zavazuje, Ze discovery systém zahrnuje:

o EDS Index - centralni index metadat

o Integraci katalogu

o Publication Finder- AtoZ lokator publikaci

o EBSCO FullText Finder - linkovaci nastroj

e a ze EDS splnuje nasledujici pozadavky odbératele:

o Systém ma centralni index.

o V centralnim indexu Systém indexuje minimalné WOS, Scopus, JSTOR, Elsevier,
Wiley, Springer, Oxford University Press a katalog Knihovny Univerzity Palackého v
Olomouci.

o Systém ma jedno vyhledavaci rozhrani pro v§echny indexované elektronické zdroje.

o Vyhledavaci rozhrani je v ¢eském jazyce.

o Vyhledavaci rozhrani podporuje moznost zGzeni vyhledané mnoziny zaznamu (limit
fulltext, limit type document, limit publication date, limit language).

o Systém ma implementovan linkovaci nastroj pro zobrazeni pinych textu.

o Systém je dodavan jako tzv. "SaaS model" (Software as a Service).

e Priloha ¢. 2 této smlouvy - Prehled EIZ UP - pokryti metadat a plnych textu
v centrélnim indexu obsahuje prehled elektronickych informaénich zdroju odbératele
(respektive téch, ke kterym je odbératel na zakladé smluvnich vztahl opravnén
umoznit vyhledavani) a jejich miry indexace dodavatelem.
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Clanek IV.
Cena a platebni podminky

1.Cena za pInéni v ramci této smlouvy se stanovuje dohodou mezi odbératelem a doda-
vatelem ve vySi 488 321,60 K& bez DPH, tj. 590 869,13 K& v&etné DPH, z toho DPH
21 % ve vysi 102 547,53 K¢,

tj. 232 736,13 K& bez DPH za rok 2018 a
255 585,47 K& bez DPH za rok 2019.

2.Konec¢na cena veetné DPH bude kalkulovana v ¢eskych korunach dle aktualnich sazeb
DPH a na zakladé stfedového sménného kurzu Ceské narodni banky, platného v den
data vystaveni faktury. Cena bude odbératelem uhrazena na zakladé dvou faktur vy-
stavenych dodavatelem, a to formou bankovniho prfevodu na ucet dodavatele uvede-
ny v ¢l. |. této smlouvy pro kazdy predplatitelsky rok zviast'.

3.0dbératel uhradi smluvni cenu dle této smlouvy na zakladeé radné vystavenych dano-
vych doklad(i nasledovné:
a) samostatné vystaveny danovy doklad za poskytovani sluzby dle této smlouvy na rok
2018, pricemz faktura muze byt vystavena nejdfive dnem nasledujicim po dni
prokazatelného zahajeni poskytovani plnéni dle této smlouvy v plném rozsahu;

b) samostatné vystaveny danovy doklad za poskytovani sluzby dle této smlouvy na rok
2019, pricemz faktura muze byt vystavena nejdiive dnem 01. 12. 2018.

4.Smluvni cena je kone¢na, maximalni mozna a zahrnuje veskeré sluzby uvedené v ¢l.
I1l. odst. 1 této smlouvy a sluzby s nimi pfimo souvisejici.

5.V pripadé, Zze by ke dni fakturace dodavatelem doslo ke zméné kurzu CNB - stfed -
vychozi mény (USD) oproti kurzu pouZitému v kalkulaci (uvedena v pfiloze €. 1 této
smlouvy) o vice nez 1%, méni se smluvni cena automaticky na cenu pfepoctenou
kurzem aktualnim ke dni fakturace dodavatelem, nejdfive vSak s u€innosti od 01. 12.
2018.

6.Lh0ta splatnosti faktury je ujednana v délce 30 dnu ode dne jejiho prokazatelného do-
ru¢eni odbérateli.

7.Faktura musi obsahovat vSechny nalezitosti dafnového dokladu v souladu se zakonem
¢. 235/2004 Sb., o dani z pridané hodnoty, ve znéni pozdejsich predpisu, a nalezitosti
obchodni listiny podle § 435 ob&anského zakoniku a souc¢asné identifikaci smlouvy,
na jejimz zakladé bylo pinéno. Fakturu dodavatel opatfi razitkem a podpisem osoby
opravnéneé ji vystavit.

8.V pfipadé&, Ze danovy doklad vySe uvedené nalezitosti nebude splfiovat, nebo bude ob-
sahovat nespravné udaje, vrati odbératel danovy doklad do dne splatnosti dariového
dokladu k opraveni bez jeho proplaceni. Lhita splatnosti se v takovém pripadé dnem
zpétného odeslani stavi a poté pocina bézet znovu ode dne doruceni opravené &i
nové vyhotovené faktury na adresu odbératele uvedenou v €l. 1 této smlouvy.

9.Pro pripad prodleni odbératele se zaplacenim faktury je tento povinen zaplatit dodava-
teli urok z prodleni z dluzné ¢astky v zakonné vysi, ktery je splatny do 10 dna ode
dne doruceni vyzvy k jeho zaplaceni.
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10. Dodavatel prohlasuje, Ze na sebe prebira nebezpeci zmény okolnosti podle § 1765
odst. 2 ob&anského zakoniku, § 1765 odst. 1 a § 1766 se tedy nepouzije.

Clanek V.
Povinnosti dodavatele, popis sluzeb

1.Dodavatel se zavazuje sluzby poskytovat v obdobi od 01. 01. 2018 do 31. 12. 2019
nepretrzite.

2. Pristup na server dodavatele (k vyhledavacimu nastroji) bude umoznén na zakladé se-
znamu |P adres, které dodavateli odbératel jiz poskytl pfede dnem podpisu této
smlouvy. Dodavatel garantuje pfistup k EDS i pro neautentifikované uzivatele a moz-
nost vzdaleného pfistupu.

3.Katalog EDS je ke dni podpisu smlouvy integrovan. Smluvni strany se zavazuji vza-
jemné spolupracovat pii optimalizaci nastaveni sluzeb na zakladé pozadavku odbéra-
tele, tj. zejména pri dal$i integraci katalogu, kdy dodavatel v pfipadé potreby preda
potiebné informace odbérateli formou dotazniku a uploadu MARC zaznamd.

4.Dodavatel je si védom toho, ze odbératel umozni pristup k EDS tfetim osobam (stu-
dentliim, zaméstnancim a dalSim osobam vyuzivajicim sluzby Knihovny UP - studenti
na vyménnych pobytech aj.), a s timto vyslovné souhlasi.

5.Dodavatel zajisti, aby jednotlivi uzivatelé EDS v ramci systému byly seznameni s licen-
¢nimi podminkami pfistupu k EDS. Odbératel jednotlivé uzivatele o nutnosti seznamit
se s licenénimi podminkami bude rovnéz vhodnou formou informovat.

Clanek V.
Odpovédnost za vady

1.V pfipadé zjisténi vad v pinéni pfedmétu této smlouvy bude dodavatel odbératelem vy-
zvan k jejich neprodlenému odstranéni.

2.Kontaktni misto dodavatele pro nahlaseni vad (poruch fungovani systému), na kterém
je dodavatel povinen prijimat nahlaseni zavady v pracovni dny v dobé& od 8- 16 hod.
na emailové adrese b &i na telefonnim &isle ||| G

3.Dodavatel se zavazuje odstranit nahlaSenou poruchu nejpozdéji do 48 hodin od oka-
mziku jejiho nahlaseni. V opa&ném pfipadé dojde k postupu dle €l. VII. smlouvy.

4.\ pripadé nepravdivosti tvrzeni dle €l. Il. odst. 2. této smlouvy se dodavatel zavazuje
uhradit odbérateli Skodu, ktera v souvislosti s tim vznikne.

5.Dodavatel neodpovida za to, jak aktualni a kvalitni informace jsou v zpfistupfiovanych
informacnich zdrojich k dispozici. Dodavatel rovnéz neodpovida za pripadnou exis-
tenci poruch v pristupu k informaénim zdrojum ¢&i jejich do¢asnou nedostupnost, kte-
rou nezavinil, poruSenim svych povinnosti.
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1.Pro pfipad prodleni odbératele se zaplacenim smluvni ceny se smluvni strany dohodly,
Ze je odbératel povinen zaplatit dodavateli Grok z prodleni v zakonné vysi.

Clanek VII.
Utvrzeni zavazku

2.Za nesplnéni zavazkl ze smlouvy sjednavaji smluvni strany nasledujici smluvni pokuty:
2.1 Dodavatel se zavazuje zpfistupnit produkt odbérateli od 01. 01. 2018 do 31. 12.
2019. Pro pfipad porusSeni tohoto zavazku se sjednava smluvni pokuta ve vysi 0,2 %
ze smluvni ceny za kazdy den prodleni.
2.2 V pripadé, kdy bude odbératelem na kontaktnim misté nahlasena vada systému
a dodavatel vadu neodstrani, nebylo-li dohodnuto jinak, nejpozdéji do 48 hodin ode
dne nahlaseni vady, je dodavatel povinen zaplatit odbérateli smluvni pokutu ve vysi
1.000,- K& za kazdy zapocaty den prodleni s odstranénim vad a za kazdy pfipad
zvlast. Smluvni pokuta se nevztahuje na pripady, které nejsou zavinéné dodavatelem,
ale treti stranou. Dodavatel neodpovida za to, jak aktualni a kvalitni informace jsou
v discovery systému k dispozici. Dodavatel rovnéz neodpovida za pfipadnou existen-
ci poruch v pristupu ke sluzbé ¢i jeji do€asnou nedostupnost, kterou nezavinil poru-
Senim svych povinnosti.

3.Smluvni pokuty podle predchoziho odstavce jsou splatné na zakladé pisemného
oznameni odbératele doru¢eného dodavateli, a to do 30 dnl ode dne doruéeni tohoto
oznameni. Za den zaplaceni bude povazovan den odepsani ¢astky smluvni pokuty z
Uétu prislusné smiuvni strany ve prospéch uétu, ktery bude uveden ve vyuctovani
smluvni pokuty.

4.Smluvni pokuty se nezapocitavaji na nahradu pfipadné vzniklé $kody, kterou lze vy-
mahat samostatné v piné vysi vedle smluvni pokuty.

5.Uplatnénim naroku na smluvni pokutu neni dotéeno pravo odbératele domahat se na
dodavateli nahrady $kody vzniklé v dusledku skute¢nosti zakladajicich pravo odbéra-
tele na smluvni pokutu, a to v jeji plné vysi, tj. v rozsahu krytém smluvni pokutou i
v rozsahu presahujicim smluvni pokutu.

6.Penézni zavazky smluvnich stran vyplyvajici z této smlouvy jsou vzajemné zapocita-
telné.

Clanek VIl
Pred¢asné ukonceni ucinnosti smlouvy

1.Smlouvu Ize kdykoli ukongit pisemnou dohodou smluvnich stran nebo vypovédi odbé-
ratele, a to i bez udani divodl. Odbératel si vyhrazuje pravo vypovédét tuto smlouvu
bez udani davodu, s vypovédni IhGtou jeden mésic, ktera bézi pocinaje nasledujicim
meésicem od meésice, v némz byla vypoved druhé strané prokazatelné dorucena, pfi-
¢emz odbératel mize vypovédét tuto smlouvu na dalsi roéni obdobi, tj. max. vzdy k
30. 10. daného roku, v takovém pfipadé nema dodavatel narok na uhradu ceny na
dal$i ro€ni obdobi (. rok 2019).

2.0d této smlouvy Ize odstoupit v pfipadé podstatného poruseni smluvnich zavazka dru-
hou smluvni stranou. Odstoupeni od této smlouvy musi byt u€inéno pisemné a naby-
va uc¢innosti dnem doru€eni pisemného oznameni druhé smluvni strané. Za podstat-
né poru$eni této smlouvy smluvni strany povazuji mimo jiné:

Univerzita Palackého v Olomouci | Kfizkovského 511/8 | 771 47 Olomouc Strana 5
www.upol.cz



v

Univerzita Palackého
v Olomouci

2.1 prodleni odbératele se zaplacenim smluvni ceny presahujici 30 dnu,

2.2 nefunkénost systému EDS presahujici 14 kalendarnich dnt ode dne jejiho
nahlaseni dodavateli,

2.3 neodstranéni fadné& nahlaSené vady ve l|huté ¢€l. VI. odst. 3 této smlouvy
dodavatelem,

2.4 upadek dodavatele dle ucinného insolvenéniho zakona.

3. V pfipadé odstoupeni od této smlouvy odbératel z divodu vy$e uvedenych
podstatnych porusSeni smlouvy dodavatelem, nema dodavatel narok na nahradu
jakychkoliv do té doby vzniklych nakladu.

Clanek IX.
Zavére¢na ujednani

1. Odbératel si vyhrazuje pravo zvefejnit obsah uzaviené této smlouvy.

2.Dodavatel bere na védomi, Ze tato smlouva vcetné vSech jejich priloh podléha povin-
nému uverejnéni podle zakona €. 340/2015 Sb., o registru smluv.

3.Dodavatel bere na védomi, Ze je osobou povinou spolupusobit pfi vykonu finanéni kon-
troly dle § 2 pism. e) zakona €. 320/2001 Sb., o finanéni kontrole ve verejné sprave,
ve znéni pozdeéjsich predpisu.

4.Na smluvni vztahy vyplyvajici z této smlouvy, ale ji vyslovn& neupravené se vztahuji
uginné pravni predpisy Ceské republiky, predevsim ob&ansky zakonik.

5.Smluvni strany si v souladu s § 630 odst. 1 ob&anského zakoniku ujednaly odchylné od
§ 629 odst. 1 obCanského zakoniku pro prava vyplyvajici z této smlouvy nebo jejiho
poruseni del$i promli¢eci lhitu pocitanou ode dne, kdy pravo mohlo byt uplatnéno
poprvé, a to promli¢eci IhGtu v trvani péti let, tim vSak neni vylou¢eno ustanoveni §
639 obcanského zakoniku.

6.Ménit nebo dopliovat tuto smlouvu mohou smluvni strany pouze formou datovanych
pisemnych dodatkti na jedné listing, které budou vzestupné Ccislovany, vyslovné
oznaceny jako dodatek této smlouvy a podepsany opravnénymi osobami obou
smluvnich stran.

7.Ujednani této smlouvy jsou vzajemné oddélitelna. Pokud jakakoli ¢ast zavazku podle
této smlouvy je nebo se stane neplatnou & nevymahatelnou, nebude to mit vliv na
platnost a vymahatelnost ostatnich zavazku podle této smlouvy a smluvni strany se
zavazuji nahradit takovouto neplatnou nebo nevymahatelnou ¢ast zavazku novou,
platnou a vymahatelnou ¢asti zavazku, jejiz predmét bude nejlépe odpovidat pfedmé-
tu ptvodniho zavazku. Pokud by smlouva neobsahovala néjaké ujednani, jehoz sta-
noveni by bylo jinak pro vymezeni prav a povinnosti odtivodnéné, smluvni strany uci-
ni vSe pro to, aby takové ujednani bylo do smlouvy dopinéno.

8.Pro ucely doru€ovani pravnich jednani smiuvnich stran ¢inénych na zakladé této
smlouvy (vypovéd, odstoupeni, navrh dodatku & dohody) nebo doru€ovani vyzev
apod. se uplatni ustanoveni § 573 ob¢anského zakoniku. Smiuvni strany si dohodly
nasledujici pravidla doru¢ovani zasilek obsahujicich pravni jednani nebo vyzvu: za-
silky jsou zasilany doporucené, prostfednictvim drzitele postovni licence, na adresu
smluvni strany uvedenou v této smlouveé, nebo jinou pozdéji oznamenou adresu.
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9.Dodavatel neni opravnén bez souhlasu odbératele postoupit sva prava a povinnosti
plynouci z této smlouvy treti osobé.

10. Tato smlouva nabyva platnosti dnem jejiho podpisu obéma smluvnimi stranami a
ucinnosti dnem uverejnéni odbératelem v registru smiuv dle zakona ¢. 340/2015 Sb.,
o registru smluv, v t€inném znéni.

11. Tato smlouva je vyhotovena v péti vyhotovenich s povahou originalu podepsanych
opravnénymi osobami obou smluvnich stran, pricemz odbératel obdrzi tfi a dodavatel
dvé vyhotoveni.

12. Nedilnou soucasti této smlouvy jsou tyto prilohy:
Priloha €. 1 — Cenova nabidka dodavatele

Priloha €. 2 — Piehled EIZ UP - pokryti metadat a plnych textl v centralnim indexu
Priloha €. 3 - Kopie licenéni smlouvy mezi poskytovatelem a dodavatelem

/

/"‘,,‘_
. LU] 4

V Olomouci dne 79 .4

Za dodavatele Za odbératele
EBSCO Information Services s.r.o. prof. Mgr. Jaroslav Miller, M.A., Ph.D.
Vojislav Milovanovi¢ — obchodni feditel rektor Univerzity Palackého v Olomouci

na zaklade plné moci ze dne 06.711.2017
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Priloha ¢. 1 — Cenova nabidka dodavatele

Cenav
¢ : Cena v Ké bez | Cena v K& v¢. DPH v K&
Obdobi zahraniéni |Ména DPH DPH (sazba 21 %)
méné
01. 01. 2018 - 31. 10 532,00 USD 232 736,13 281 610,71 48 874,58
12. 2018
01. 01. 2019 - 31. 11 034,00 255 585,47 309 258,42
12. 2019 uUsD 5367295
Cena celkem: 21 566,00 USD 488 321,60 590 869,13 102 547,53
Pouzity kurz CNB — stfed platnost pro: 06.11.2017
1 USD = 22,098 K¢&
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Pfiloha €. 2 - Pfehled EIZ UP - pokryti metadat a plnych textl v centralnim indexu

Stav pokryti k 19.10.2017
Zdroj Producent
Academic Search Complete EBSCO

ACS Journals

American Chemical Society

African American Music Reference

Alexander Street Press, LLC

American History in Video

The Alexander Street Press

American Music

The Alexander Street Press

Annual Reviews

Annual Reviews

Art & Architecture Source

H. W. Wilson Company

Art Index Retrospective

H. W. Wilson Company

ATLA Religion Database with ATLASerials

American Theological Library
Association

BioOne BioOne

BMJ Journals Online Collection BMJ Publishing Group Ltd
Business Source Complete EBSCO

Cambridge Core Cambridge University Press
Central & Eastern European Academic Source EBSCO

Classical Music Library

The Alexander Street Press

Classical Music Reference Library

The Alexander Street Press

Classical Performance in Video

The Alexander Street Press

Classical Scores Library

The Alexander Street Press

Contemporary World Music

The Alexander Street Press

Dance in Video

The Alexander Street Press

DynaMed EBSCO
The National Library of
EBM Reviews Medicine
EBSCO EBSCO
EBSCO eBook Collection EBSCO
ENVIROnetBASE Taylor & Francis
Educational Resource
ERIC - free Information Centre (ERIC)
Ethnographic Video Online The Alexander Street Press
Film & Television Literature Index with Full Text EBSCO
Gale Artemis: Literary Sources Gale

Garland Encyclopedia of World Music Online

The Alexander Street Press

GreenFILE

EBSCO

Hein Online

William S. Hein & Co., Inc.

Hospital Premium Collection’

ProQuest LLC

IOPscience Institute of Physics
Jazz Music Library The Alexander Street Press
JSTOR JSTOR

Karger Online Journals

Karger Press




Library, Information Science & Technology Abstracts
(LISTA)

EBSCO

Lippincott Williams & Wilkins Journals

Lippincott Williams & Wilkins

MEDLINE Complete

The National Library of
Medicine

Nature Publishing Group Collection

Nature Publishing Group,
Springer Nature

NEJM - The New England Journal of Medicine

Massachusetts Medical Society

Nursing@Ovid !

Wolters Kluwer - Ovid

Oxford Art Online

Oxford University Press

Oxford Journals Online

Oxford University Press

Oxford Music Online

Oxford University Press

Popular Music Library

The Alexander Street Press

ProQuest Computer Science Collection® ProQuest LLC
ProQuest Natural Science Collection® ProQuest LLC
ProQuest Psychology Database®

ProQuest LLC
ProQuest Science Database”’ ProQuest LLC

American Psychological
PsycARTICLES Association

American Psychological
PsycINFO Association
Regional Business News EBSCO

RILM Abstracts of Music Literature

Reépertoire International de
Littérature Musicale

RSC Journals (Gold Collection)

Royal Society of Chemistry

Science Direct

Elsevier

SCOPUS Elsevier

Screen Studies Collection” ProQuest LLC

Smithsonian Global Sound for Libraries The Alexander Street Press
SocINDEX with Full Text EBSCO

SPORTDiscus with Full Text

SIRC (Sport Information
Resource Centre)

Springer Link

Springer. Part of Springer
Science+Business Media

Thieme E-Book Library

Thieme Medical Publishers, Inc.

Web of Science

Clarivate Analytics

Wiley Online Library

John Wiley & Sons, Inc.

Zoological Record

Clarivate Analytics

' EDS indexuje a abstrahuje 94,28% aktivnich, plnotextovych ¢asopisti v této databazi
2 Vsechny Casopisy od vydavatele Lippincott Williams & Wilkins

*EDS indexuje a abstrahuje 91,10% aktivnich, plnotextovych ¢asopisu v této databazi
* EDS indexuje a abstrahuje 90,83% aktivnich, plnotextovych &asopisii v této databazi
® EDS indexuje a abstrahuje 97,88% aktivnich, plnotextovych ¢asopisti v této databazi
SEDS indexuje a abstrahuje 97,83% aktivnich, plnotextovych ¢asopist v této databazi
’ EDS indexuje a abstrahuje 88,46% aktivnich, plnotextovych ¢asopisti v této databazi




EBSCO LICENSE AGREEMENT

By using the services available at this site or by making the services available to Authorized
Users, the Authorized Users and the Licensee agree to comply with the following terms and
conditions (the “Agreement”). For purposes of this Agreement, “EBSCO” is EBSCO Publishing,
Inc.; the “Licensee” is the entity or institution that makes available databases and services offered
by EBSCO; the “Sites” are the Internet websites offered or operated by Licensee from which
Authorized Users can obtain access to EBSCO’s Databases and Services; and the “Authorized
User(s)” are employees, students, registered patrons, walk-in patrons, or other persons affiliated
with Licensee or otherwise permitted to use Licensee's facilities and authorized by Licensee to
access Databases or Services. “Authorized User(s)” do not include alumni of the Licensee.
“Services” shall mean EBSCOhost, EBSCOhost Integrated Search, EBSCO Discovery Service
EBSCO eBooks, Flipster, PrepSTEP and related products to which Licensee has purchased
access or a subscription. “Services” shall also include audio books and eBooks to which a
Licensee has purchased access or a subscription and periodicals to which Licensee has
purchased a subscription. “Databases” shall mean the products made available by EBSCO.
EBSCO disclaims any liability for the accuracy, completeness or functionality of any material
contained herein, referred to, or linked to. Publication of the servicing information in this content
does not imply approval of the manufacturers of the products covered. EBSCO assumes no
responsibility for errors or omissions nor any liability for damages from use of the information
contained herein. Persons engaging in the procedures included herein do so entirely at their own
risk.

I. LICENSE

A. EBSCO hereby grants to the Licensee a nontransferable and non-exclusive right to
use the Databases and Services made available by EBSCO according to the terms and
conditions of this Agreement. The Databases and Services made available to Authorized Users
are the subject of copyright protection, and the original copyright owner (EBSCO or its licensors)
retains the ownership of the Databases and Services and all portions thereof. EBSCO does not
transfer any ownership, and the Licensee and Sites may not reproduce, distribute, display,
modify, transfer or transmit, in any form, or by any means, any Database or Service or any
portion thereof without the prior written consent of EBSCO, except as specifically authorized in
this Agreement.

B. The Licensee is authorized to provide on-site access through the Sites to the
Databases and Services to any Authorized User. The Licensee may not post passwords to the
Databases or Services on any publicly indexed websites. The Licensee and Sites are authorized
to provide remote access to the Databases and Services only to their patrons as long as security
procedures are undertaken that will prevent remote access by institutions, employees at non-
subscribing institutions or individuals, that are not parties to this Agreement who are not expressly
and specifically granted access by EBSCO. For the avoidance of doubt, if Licensee provides
remote access to individuals on a broader scale than was contemplated at the inception of this
Agreement then EBSCO may hold the Licensee in breach and suspend access to the
Database(s) or Services. Remote access to the Databases or Services is permitted to
patrons of subscribing institutions accessing from remote locations for personal, non-
commercial use. However, remote access to the Databases or Services from non-
subscribing institutions is not allowed if the purpose of the use is for commercial gain
through cost reduction or avoidance for a non-subscribing institution.

C. Licensee and Authorized Users agree to abide by the Copyright Act of 1976 as well as
by any contractual restrictions, copyright restrictions, or other restrictions provided by publishers
and specified in the Databases or Services. Pursuant to these terms and conditions, the
Licensee and Authorized Users may download or print limited copies of citations, abstracts, full
text or portions thereof, provided the information is used solely in accordance with copyright law.
Licensee and Authorized Users may not publish the information. Licensee and Authorized Users
shall not use the Database or Services as a component of or the basis of any other publication



prepared for sale and will neither duplicate nor alter the Databases or Services or any of the
content therein in any manner, nor use same for sale or distribution. Licensee and Authorized
Users may create printouts of materials retrieved through the Databases or Services via online
printing, offline printing, facsimile or electronic mail. All reproduction and distribution of such
printouts, and all downloading and electronic storage of materials retrieved through the
Databases or Services shall be for internal or personal use. Downloading all or parts of the
Databases or Services in a systematic or regular manner so as to create a collection of materials
comprising all or part of the Databases or Services is strictly prohibited whether or not such
collection is in electronic or print form. Notwithstanding the above restrictions, this paragraph
shall not restrict the use of the materials under the doctrine of “fair use” as defined under the laws
of the United States. Publishers may impose their own conditions of use applicable only to their
content. Such conditions of use shall be displayed on the computer screen displays associated
with such content. The Licensee shall take all reasonable precautions to limit the usage of the
Databases or Services to those specifically authorized by this Agreement.

D. Authorized Sites may be added or deleted from this Agreement as mutually agreed
upon by EBSCO and Licensee

E. Licensee agrees to comply with the Copyright Act of 1976, and agrees to indemnify
EBSCO against any actions by Licensee that are not consistent with the Copyright Act of 1976.

F. The computer software utilized via EBSCO's Databases and Service(s) is protected by
copyright law and international treaties. Unauthorized reproduction or distribution of this software,
or any portion of it, is not allowed. User shall not reverse engineer, decompile, disassemble,
modify, translate, make any attempt to discover the source code of the software, or create
derivative works from the software.

G. The Databases are not intended to replace Licensee's existing subscriptions to
content available in the Databases.

H. Licensee agrees not to include any advertising in the Databases or Services.

Il. LIMITED WARRANTY AND LIMITATION OF LIABILITY

A. EBSCO and its licensors disclaim all warranties, express or implied, including, but not
limited to, warranties of merchantability, noninfringement, or fitness for a particular purpose.
Neither EBSCO nor its licensors assume or authorize any other person to assume for EBSCO or
its licensors any other liability in connection with the licensing of the Databases or the Services
under this Agreement and/or its use thereof by the Licensee and Sites or Authorized Users.

B. THE MAXIMUM LIABILITY OF EBSCO AND ITS LICENSORS, IF ANY, UNDER
THIS AGREEMENT, OR ARISING OUT OF ANY CLAIM RELATED TO THE PRODUCTS, FOR
DIRECT DAMAGES, WHETHER IN CONTRACT, TORT OR OTHERWISE SHALL BE LIMITED
TO THE TOTAL AMOUNT OF FEES RECEIVED BY EBSCO FROM LICENSEE HEREUNDER
UP TO THE TIME THE CAUSE OF ACTION GIVING RISE TO SUCH LIABILITY OCCURRED.
IN NO EVENT SHALL EBSCO OR ITS LICENSORS BE LIABLE TO LICENSEE OR ANY
AUTHORIZED USER FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR
SPECIAL DAMAGES RELATED TO THE USE OF THE DATABASES OR SERVICES OR TO
THESE TERMS AND CONDITIONS, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

C. Licensee is responsible for maintaining a valid license to the third party resources
configured to be used via the Services (if applicable). EBSCO disclaims any responsibility or
liability for a Licensee accessing the third party resources without proper authorization.

D. EBSCO is not responsible if the third party resources accessible via the Services fail
to operate properly or if the third party resources accessible via the Services cause issues for the
Licensee. While EBSCO will make best efforts to help troubleshoot problems, Licensee
acknowledges that certain aspects of functionality may be dependent on third party resource
providers who may need to be contacted directly for resolution.



lll. PRICE AND PAYMENT

A. License fees have been agreed upon by EBSCO and the Licensee, and include all
retrospective issues of the Product(s) as well as updates furnished during the term of this
Agreement. The Licensee's obligations of payment shall be to EBSCO or its assignee.
Payments are due upon receipt of invoice(s) and will be deemed delinquent if not received within
thirty (30) days. Delinquent invoices are subject to interest charges of 12% per annum on the
unpaid balance (or the maximum rate allowed by law if such rate is less than 12%). The
Licensee will be liable for all costs of collection. Failure or delay in rendering payments due
EBSCO under this Agreement will, at EBSCO's option, constitute material breach of this
Agreement. If changes are made resulting in amendments to the listing of authorized Sites,
Databases, Services and pricing identified in this Agreement pro rata adjustments of the
contracted price will be calculated by EBSCO and invoiced to the Licensee and/or Sites
accordingly as of the date of any such changes. Payment will be due upon receipt of any
additional pro rata invoices and will be deemed delinquent if not received within thirty (30) days of
the invoice dates.

B. Taxes, if any, are not included in the agreed upon price and may be invoiced
separately. Any taxes applicable to the Database(s) under this Agreement, whether or not such
taxes are invoiced by EBSCO, will be the exclusive responsibility of the Licensee and/or Sites.

IV. TERMINATION

A. In the event of a breach of any of its obligations under this Agreement, Licensee shall
have the right to remedy the breach within thirty (30) days upon receipt of written notice from
EBSCO. Within the period of such notice, Licensee shall make every reasonable effort and
document said effort to remedy such a breach and shall institute any reasonable procedures to
prevent future occurrences of such breaches. If the Licensee fails to remedy such a breach
within the period of thirty (30) days, EBSCO may (at its option) terminate this Agreement upon
written notice to the Licensee.

B. If EBSCO becomes aware of a material breach of Licensee’s obligations under this
Agreement or a breach by Licensee or Authorized Users of the rights of EBSCO or its licensors or
an infringement on the rights of EBSCO or its licensors, then EBSCO will notify the Licensee
immediately in writing and shall have the right to temporarily suspend the Licensee’s access to
the Databases or Services. Licensee shall be given the opportunity to remedy the breach or
infringement within thirty (30) days following receipt of written notice from EBSCO. Once the
breach or infringement has been remedied or the offending activity halted, EBSCO shall reinstate
access to the Databases or Services. If the Licensee does not satisfactorily remedy the
offending activity within thirty (30) days, EBSCO may terminate this Agreement upon written
notice to the Licensee.

C. The provisions set forth in Sections |, Il and V of this Agreement shall survive the term
of this Agreement and shall continue in force into perpetuity.

V. NOTICES OF CLAIMED COPYRIGHT INFRINGEMENT

EBSCO has appointed an agent to receive notifications of claims of copyright
infringement regarding materials available or accessible on, through, or in connection with our
services. Any person authorized to act for a copyright owner may notify us of such claims by
contacting the following agent: Kim Stam, EBSCO Publishing, 10 Estes Street, Ipswich, MA
01938; phone: 978-356-6500; fax: 978-356-5191; email: kstam@ebsco.com. In contacting this
agent, the contacting person must provide all relevant information, including the elements of
notification set forth in 17 U.S.C. 512.



VI. GENERAL

A. Neither EBSCO nor its licensors will be liable or deemed to be in default for any delays
or failure in performance resulting directly or indirectly from any cause or circumstance beyond its
reasonable control, including but not limited to acts of God, war, riot, embargoes, acts of civil or
military authority, rain, fire, flood, accidents, earthquake(s), strikes or labor shortages,
transportation facilities shortages or failures of equipment, or failures of the Internet.

B. This Agreement and the license granted herein may not be assigned by the Licensee
to any third party without written consent of EBSCO.

C. If any term or condition of this Agreement is found by a court of competent jurisdiction
or administrative agency to be invalid or unenforceable, the remaining terms and conditions
thereof shall remain in full force and effect so long as a valid Agreement is in effect.

D. If the Licensee and/or Sites use purchase orders in conjunction with this Agreement,
then the Licensee and/or Sites agree that the following statement is hereby automatically made
part of such purchase orders: "The terms and conditions set forth in the EBSCO License
Agreement are made part of this purchase order and are in lieu of all terms and conditions,
express or implied, in this purchase order, including any renewals hereof."

E. This Agreement represents the entire agreement and understanding of the parties with
respect to the subject matter hereof and supersedes any and all prior agreements and
understandings, written and/or oral. There are no representations, warranties, promises,
covenants or undertakings, except as described here.

F, EBSCO grants to the Licensee a non-transferable right to utilize any IP addresses
provided by EBSCO to Licensee to be used with the Services. EBSCO does not transfer any
ownership of the IP addresses it provides to Licensee. In the event of termination of the
Licensee’s license to the Services, the Licensee’s right to utilize such IP addresses will cease.
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In Olomouc, date ..... In Prague, date .. A7: 17 £¥1 7 ..

For Licensee " For EBSCO

)
Vojislav Milovanovic
Sales Director — na zakladé plné moci






